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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

COUNTY DEPARTMENT, CHANCERY DIVISION 

 

CHICAGO JUSTICE PROJECT,   ) 

       )   

    Plaintiff,  )   

       ) 

   -v-    ) No. 2020 CH 06403 

       ) 

COOK COUNTY STATE’S ATTORNEY’S ) Judge Anna M. Loftus 

OFFICE,      ) 

    Defendant.  ) 

 

DEFENDANT COOK COUNTY STATE’S ATTORNEY’S OFFICE’S MOTION TO 

STAY DISCOVERY PENDING RULING ON ITS PARTIAL MOTION TO DISMISS 

 

Defendant, Cook County State’s Attorney’s Office (“CCSAO”), hereby moves this 

Court to stay discovery pending ruling on Defendant’s Partial Motion to Dismiss.  In support 

of its motion, the CCSAO states as follows:  

1. On October 22, 2020, Plaintiff filed his Complaint against the CCSAO alleging 

a breach of the oral settlement agreement claim (Count I), and further alleging that the CCSAO 

failed to produce documents pursuant to the Illinois Freedom of Information Act (Counts II 

through XIII). (Pl.’s Complaint attached hereto as Exhibit 1).   

2. On February 23, 2021, the CCSAO filed a Partial Motion to Dismiss, requesting 

that Counts I through VIII of Plaintiff’s Complaint be dismissed. (CCSAO’s Partial Motion to 

Dismiss, attached hereto as Exhibit 2).  

3. On the same day, the CCSAO filed an answer and affirmative defenses as to the 

remaining claims in Plaintiff’s Complaint (Counts IX through XIII). (CCSAO’s Answer and 

Affirmative Defenses to Counts IX through XIII, attached hereto as Exhibit 3).  

4. On February 25, 2021, Plaintiff issued discovery requests consisting of a total 

of fifty-one compound requests for production of documents, thirteen interrogatories, and 

fourteen requests to admit ranging in time frame from year 2000 to present. (Plaintiff’s First 

Set of Requests for Production of Documents, attached hereto as Exhibit 4); (Plaintiff’s First 
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Set of Interrogatories, attached hereto as Exhibit 5); and (Plaintiff’s First Set of Requests to 

Admit, attached hereto as Exhibit 6).  

5. Some of Plaintiff’s discovery requests are inclusive of the claims that are subject 

to CCSAO’s partial motion to dismiss, (See Ex. 3 Request for Documents Nos. 4, 8-14, 16-24; 

Ex. 4 Interrogatories Nos. 1-10, 12; Ex. 5 Requests to Admit Nos. 1-8, 12-13); and others are 

completely irrelevant to the Plaintiff’s July 12, 2019 and April 18-20, 2020 FOIA requests at 

issue in this case (Ex. 3 Requests Nos. 24-46; Interrogatory No. 13, Request to Admit 14).  

6. Discovery requests pertaining to claims I through VIII, which are subject to 

CCSAO’s motion to dismiss, should be stayed pending ruling on the CCSAO’s partial motion 

to dismiss. Yuretich v. Sole, 259 Ill. App. 3d 311, 317 (1994) (holding that a discovery request 

may properly be quashed where the trial court has sufficient information upon which to decide 

defendant's motion to dismiss).  

7. Claims IX through XIII, which are not subject to CCSAO’s partial motion to 

dismiss, can be resolved on summary judgment without the need for additional discovery. See 

Bluestar Energy Services v. Illinois Commerce Comm'n, 374 Ill. App. 3d 990, 996 (1st Dist. 

2007) (holding that, in a FOIA case, a defendant agency can show its search was adequate by 

providing affidavits with facts indicating that the agency has conducted a thorough search). 

Such affidavits are accorded a presumption of good faith. Id. "[A]ccordingly, discovery relating 

to the agency's search and the exemptions it claims for withholding records generally is 

unnecessary if the agency's submissions are adequate on their face." Carney v. United States 

Dept. of Justice, 19 F.3d 807, 812 (2d Cir. 1994). When this is the case, the trial court may 

"forgo discovery and award summary judgment on the basis of affidavits." Id.  

8. With regard to Plaintiff’s July 12, 2019 FOIA request (Count IX), the CCSAO 

responded by stating that it was withholding certain responsive documents pursuant to Section 

7(1)(o) of the IL FOIA which exempts disclosure of the following documents:  
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 Administrative or technical information associated with automated data processing 

operations, including but not limited to software, operating protocols, computer 

program abstracts, file layouts, source listings, object modules, load modules, user 

guides, documentation pertaining to all logical and physical design of computerized 

systems, employee manuals, and any other information that, if disclosed, would 

jeopardize the security of the system or its data or the security of materials exempt 

under this Section. 
 

The CCSAO then explained that the data dictionaries Plaintiff sought are a logical design of 

their case management system, the release of which would compromise the secure networks 

the SAO employs to house extensive material subject to exemptions under Section 7 of FOIA. 

(July 19, 2019 Letter in response to Plaintiff’s July 12, 2019 FOIA request, attached hereto as 

Exhibit 7). The CCSAO also indicated that it did not possess documents responsive to 

Plaintiff’s other requests at that time. (Ex. 7).  

9. With regard to Plaintiff’s April 18-20, 2020 FOIA request, (Counts X through XIII), 

the CCSAO issued a letter in which it outlined the list of documents maintained by the CCSAO 

and detailed, in excess of five pages, the reasons for which the production of the remaining 

documents is exempt under the IL FOIA. (May 5, 2020 Letter in response to the April 18-20, 

2020 FOIA request, attached hereto as Exhibit 8, pp. 5-10). 

10. Because the issues presented in Counts IX through XIII of Plaintiff’s Complaint 

were addressed in the July 12, 2019 and May 5, 2020 letters, the claims that are not subject to 

the CCSAO’s motion to dismiss can be address on summary judgment by way of affidavits. 

Bluestar, 374 Ill. App. 3d at 996.  

WHEREFORE, Defendant Cook County State’s Attorney’s Office respectfully requests that 

this Court stay discovery pending ruling on the CCSAO’s partial motion to dismiss Counts I 

through VIII of Plaintiff’s Complaint; and award any other relief that this Court deems just 

and appropriate.  
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Date:  March 11, 2021   

 

Respectfully submitted,  

KIMBERLY M. FOXX  

State's Attorney of Cook County 

  

By:  /s/ Mia Buntic  

Assistant State’s Attorney  

Conflicts Counsel Unit  

50 W. Washington, Suite 2760 

Chicago, IL 60602  

(312) 603-1434 

mia.buntic@cookcountyil.gov  
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CERTIFICATE OF SERVICE 

 The undersigned attorney hereby certifies that the foregoing Defendant Cook County 

State’s Attorney’s Office’s Motion to Stay Discovery Pending Ruling on its Partial Motion 

to Dismiss, was e-filed with the Cook County Circuit Court on March 11, 2021, and that a true 

and correct copy of the foregoing were served upon all parties listed below via the Cook County 

electronic filing system and via email.  

 

Paul R. Steadman 

Michael Geller 

Benjamin Mueller 

DLA Piper LLP (US) 

444 W. Lake St #900 

Chicago, IL 60606 

paul.steadman@dlapiper.com   

michael.geller@us.dlapiper.com  

benjamin.mueller@us.dlapiper.com 

 
     BY: /s/ Mia Buntic   

      Mia Buntic 

      Assistant State’s Attorney 

 


