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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

COUNTY DEPARTMENT, CHANCERY DIVISION 

 

CHICAGO JUSTICE PROJECT,   ) 

       )   

    Plaintiff,  )   

       ) 

   -v-    ) No. 2020 CH 06403 

       ) 

COOK COUNTY STATE’S ATTORNEY’S ) Judge Anna M. Loftus 

OFFICE,      ) 

    Defendant.  ) 

 

DEFENDANT COOK COUNTY STATE’S ATTORNEY’S OFFICE 

 735 ILCS 5/2-619.1 PARTIAL1 MOTION TO DISMISS   

 

Defendant, Cook County State’s Attorney’s Office (“CCSAO”), by and through its 

attorney, Kimberly M. Foxx, through her Assistant State’s Attorney, Mia Buntic, hereby moves 

this Court to dismiss Counts one through eight of Plaintiff’s Complaint pursuant to 735 ILCS 

5/2-619.1.  In support of their motion, the CCSAO states as follows:  

I. Introduction  

On December 16, 2015, Plaintiff, Chicago Justice Project, filed the first lawsuit against 

the Cook County State’s Attorney’s Office pursuant to the Illinois Freedom of Information Act 

(“FOIA”). (Casefile for Chicago Justice Project v. Cook County State’s Attorney’s Office, Case 

No. 15 CH 18147, (hereinafter “2015 Lawsuit”), attached hereto as Exhibit 1 at p. 219). 

Subsequently, on January 29, 2016, Plaintiff filed a First Amended Complaint in the 2015 

Lawsuit, which brought six counts based on the following FOIA requests:  

1. Count I based on an April 12, 2010 FOIA request seeking certain specified 

information for the years 2008 and 2009 with regard to criminal sexual assault, 

aggravated criminal sexual assault, predatory criminal sexual assault, criminal 

sexual abuse, and aggravated criminal sexual abuses cases that the Chicago Police 

Department, as the arresting agency, referred to the felony review process in the 

State's Attorney's Office. 

 

 
1 1 CCSAO is moving to dismiss Counts I through VIII of Plaintiff’s Complaint. CCSAO will respond 

to the allegations pertaining to Claims IX through XIII in its Answer and Affirmative Defenses. 

FILED
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Return Date: No return date scheduled
Hearing Date: No hearing scheduled
Courtroom Number: No hearing scheduled
Location: No hearing scheduled
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2. Count II based on a January 19, 2014 FOIA request seeking, among other things, a 

list of data tables the Defendant's organization maintains or uses to capture, collect 

and maintain data in the course of their digital data capturing procedures. 

 

3. Count III based on a May 28, 2014 FOIA request seeking among other things, all 

data fields captured and/or created by the State's Attorney's Office or other 

institutions in (i) the felony review process, (ii) in the process of prosecuting a 

felony criminal case and (ii) in the process of prosecuting a misdemeanor criminal 

case. 

 

4. Count IV based on a March 23, 2015 FOlA request seeking records relating to 

Defendant's felony review process for the years 2010-2014, including aggregate 

totals of cases for various crimes, the outcomes of the felony review processes, 

demographic characteristics of both the offender(s) and victim(s) in each case 

including but not limited to race, ethnicity, gender and age, and the Chicago Police 

Department's RD number. 

 

5. Count V based on a May 2, 2015 FOIA request to Defendant seeking information 

relating to FOIA requests received by Defendant. Specifically, Chicago Justice 

initially sought all requests for records or data received by Defendant under FOIA 

for the years 2010-2014, and also any correspondence, letters or emails authored by 

or received by the State's Attorney's Office regarding those requests. 

 

6. Count VI based on a May 28, 2015 FOIA request to Defendant requesting "[a]ll the 

data created/stored/retained by the Cook County State's Attorney's Office related to 

felony prosecutions for the year 2013 for all closed cases." 

 

 (Ex. 1 at pp. 96-102).   

According to Plaintiff, in August, 2017, in an effort to settle the 2015 Litigation, the 

CCSAO provided Plaintiff with data from the Crimes Database from the database’s creation in 

2010 through January 2018 (subject to certain agreed redactions) (the "Data Set") on a hard 

drive. (Compl. at p. ¶56). Due to technical issues, Plaintiff was not able to read the Data Set. 

(Compl. at p. ¶57). After being notified of the error, in January 2018, the CCSAO provided 

CJP with a Data Set in a format it was able to read. (Compl. at p. ¶¶ 58-59). According to 

Plaintiff, after the disclosure, the parties reached an oral settlement agreement in which 

CCSAO: (1) provided Chicago Justice with a hard drive containing data from the State’s 

Attorney’s Office’s Crimes Database from the database’s creation in 2010 through January 

2018 (subject to certain agreed redactions) (the "Data Set"); and (2) agreed to provide updates 
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to the Data Set as reasonably requested by Chicago Justice to avoid future disputes between 

the parties2. (Compl. at ¶ 60). 

Then, on October 22, 2020, Plaintiff filed the instant thirteen-count Complaint against 

the CCSAO alleging breach of the oral settlement agreement (Count I), and further alleging 

that the CCSAO failed to produce documents pursuant to the Illinois Freedom of Information 

as outlined in Counts I through XIII below:  

1. In Count I, Plaintiff alleged a breach of contract claim and requests that the 

CCSAO produce: (1) data from the Crimes Database from the database’s 

creation to the end of the Prior Litigation; and (2) any new, updated felony 

crimes data from the State’s Attorney’s Office’s Crimes Database created after 

the end of the Prior Litigation. 

 

2. Count II, based on an April 12, 2010 FOIA request seeking all public data for 

the years of 2008 and 2009 pertaining to sexual assault and sexual abuse cases 

where the arresting agency was the Chicago Police Department, including crime 

specific and non-identifier demographic data.  

 

3. Count III, based on a January 19, 2014 FOIA request seeking a list of every data 

table the State’s Attorney’s Office maintains and or uses to capture, collect, 

and/or maintain data in the course of their digital data capturing procedures, and 

a copy of the State’s Attorney’s Office’s Data Dictionary. 

 

4. Count IV based on a May 28, 2014 FOIA request seeking all data fields captured 

in the felony review process, all data fields captured in the process of 

prosecuting a felony criminal case, and all data fields captured in the process of 

prosecuting a misdemeanor criminal case.  

 

5. Count V based on March 23, 2015 requests records related to the State’s 

Attorney’s Office’s felony review process for the years 2010–2014 including 

aggregate totals of cases submitted by the Chicago Police Department for felony 

review for the crime types of Aggravated Criminal Sexual Assault, Aggravated 

Battery, and Homicide for the years of 2010–2015, the outcomes of the felony 

review process for those cases, the demographic characteristics of both the 

offender(s) and victim(s) in each case including but not limited to race and/or 

ethnicity, gender, and age for those cases, and the Chicago Police Department’s 

RD number for those cases.  

 

6. Count VI based on a May 2, 2015 FOIA request seeking all requests for records 

or data received by the Cook County State’s Attorney’s Office in accordance 

 
2 For purposes of this motion only, the CCSAO adopts the arguments presented in Plaintiff’s 

Complaint. As discussed in detail below, even taking as true all inferences made by Plaintiff regarding 

the settlement agreement, part two of the oral settlement agreement does not constitute an enforceable 

settlement agreement.  
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with FOIA for the years 2010–2014, and any correspondence, letters, or emails 

authored by or received by the State’s Attorney’s Office regarding those 

requests. 

 

7. Count VII based on a May 28, 2015 FOIA request seeking all the data 

created/stored/retained by the Cook County State’s Attorney’s Office related to 

felony prosecutions for the year 2013 for all closed cases, de-identified but 

including the identities of prosecutors involved in those cases. 

 

8. Count VIII based on a July 7, 2015 FOIA request seeking all data maintained 

in the State’s Attorney’s Office’s Crimes Database for all cases submitted to the 

Cook County State’s Attorney’s Office for felony review in the year 2013, 

deidentified. 

 

9. Count IX, based on a July 12, 2019 FOIA request seeking (1) the State’s 

Attorney’s Office’s Crimes Database system Data Dictionary(ies), (2) all Data 

Dictionary(ies) for any Case Management System currently being used by or 

under the control of the State’s Attorney’s Office for felony prosecutions, (3) 

documents sufficient to explain, detail, or describe the contents of the Crimes 

Database system including its table and any and all field(s) present in it, (4) any 

training or instructional materials for the Crimes Database system which are 

used to educate or train individuals on how to input, maintain, archive, or 

upkeep the Crimes Database system, (5) any training or instructional materials 

for the Case Management System currently being used for any and all felony 

prosecutions in Cook County, (6) documents sufficient to explain, detail, or 

describe the contents of any Case Management System including their tables 

and any and all field(s) present and currently being used by or under the control 

of the State’s Attorney’s Office for felony prosecutions by the State’s 

Attorney’s Office, and (7) documents sufficient to explain, detail, or describe 

the contents of the field(s) present in any Case Management System, identified 

in the attached exhibit to the July 12, 2019 request.  

 

10. Count X based on an April 20, 2020 FOIA request seeking all case-level felony 

prosecution data for the years 1990-2000. 

 

11. Count XI based on an April 20, 2020 FOIA request seeking all case-level felony 

prosecution data for the years 2000-2010. 

 

12. Count XII based on an April 20, 2020 FOIA request seeking (i) all records 

related to the purchase, maintenance or upkeep of the Office’s database, in 

particular the database provided by Ciber, Inc. and called the CRIMES 

DATABASE, (ii) all records related to the purchase, maintenance or upkeep of 

CIBERlaw ELitE 8.0 and/or prior, current, or future versions of same, and (iii) 

all documents related to “Annual CIBERLaw”. 

 

13. Count XIII based on an April 20, 2020 FOIA request seeking the 13,745 email 

records the CCSAO generated by the Office’s search conducted on the Office’s 

email system using the term ‘Ciber,’ from July 12, 2004 to the date of the 

request. 

 

FI
LE

D
 D

AT
E:

 2
/2

3/
20

21
 4

:1
1 

PM
   

20
20

C
H

06
40

3



5 

(Compl. at pp. 44-47). 

 

Defendant CCSAO now moves to dismiss Counts I through XIII of Plaintiff’s 

complaint because: (1) Plaintiff cannot establish the existence of an enforceable ongoing oral 

settlement agreement, (2) Counts II through VIII are moot, (3) Counts II through VIII should 

be dismissed because those claims have been released.   

II. Standard of Review  

A motion to dismiss filed pursuant to 735 ILCS 5/2-615 (“Section 2-615”) attacks the 

legal sufficiency of the plaintiff’s complaint, arguing that the complaint is defective on its face. 

Stafford-Smith, Inc. v. Intercontinental River East, LLC, 378 Ill.App.3d 236, 239 (1st Dist. 

2007). The purpose of a section 2-615 motion to dismiss is to determine whether the plaintiff, 

on the face of the complaint, has advanced a viable cause of action against the defendant. 

McClean v. Rockford Country Club, 352 Ill.App.3d 229, 238 (2d Dist. 2004). “Illinois is a fact-

pleading jurisdiction.” Hirsch v. Feuer, 299 Ill.App.3d 1076, 1081 (1st Dist. 1998). Thus, “a 

court cannot accept as true mere conclusions of law or fact unsupported by specific factual 

allegations. Pooh- Bah Enterprises, Inc. v. County of Cook, 232 Ill.2d 463, 473 (2009). 

Section 2-619 of the Illinois Code of Civil Procedure provides for the involuntary 

dismissal of a cause of action based on certain defects or defenses, including that the action is 

barred by a prior judgment and other affirmative matters which defeat the claim. 735 ILCS 5/2- 

619(a)(4) and 619(a)(9); Mareskas-Palcek v. Schwartz, Wolf & Bernstein, LLP, 2017 IL App 

(1st) 162746, ¶ 25.  In ruling on a Section 2-619 motion to dismiss, "the trial court must 

interpret all pleadings and supporting documents in the light most favorable to the nonmoving 

party."  Id.  Section 2-615 and 2-619 motions may be brought together pursuant to Section 2-

619.1. 

III. Argument  

A. Plaintiff Has Not Shown The Existence Of An Enforceable Ongoing 

Settlement Agreement And Is Therefore Not Entitled “Any New, 
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Updated Felony Crimes Data From The State’s Attorney’s Office’s 

Crimes Database Created After The End Of The Prior Litigation.” 

(735 ILCS 5/2- 615) 

 

In Count I, Plaintiff alleges that the CCSAO and Chicago Justice Project reached 

an oral Settlement Agreement in January of 2018, in which the State’s Attorney’s Office 

agreed to provide updates to the Data Set produced in 2018 “as reasonably requested by 

Chicago Justice to avoid future disputes between the parties.” (Compl. at ¶ 60). Plaintiff’s 

Complaint, however, is entirely devoid of a showing that the CCSAO agreed to those 

purported terms as part of the settlement of the case.   

The first element of a cause of action for breach of a contract is the existence of a valid 

and enforceable contract. Unterschuetz v. City of Chicago, 346 Ill. App. 3d 65, 69 (2004). A 

valid and enforceable contract requires an offer, an acceptance, and consideration. CNA 

International, Inc. v. Baer, 2012 IL App (1st) 112174, ¶ 45. "Oral agreements are binding so 

long as there is an offer, an acceptance, and a meeting of the minds as to the terms of the 

agreement." K4 Enterprises, Inc. v. Grater, Inc., 394 Ill. App. 3d 307, 313 (2009). A meeting 

of the minds occurs "when there has been assent to the same things in the same sense on all 

essential terms and conditions." Quinlan v. Stouffe, 355 Ill. App. 3d 830, 839, 823 N.E.2d 597, 

291 Ill. Dec. 305 (2005).  

Here, Plaintiff has not proven the existence of a settlement agreement that 

contemplates production of all future document requests related to the Data Set. Apart 

from a request made by Plaintiff in September of 2018, several months after the settlement 

agreement was reached, Plaintiff has not presented any evidence that the CCSAO 

contemplated settling the 2015 Lawsuit by agreeing to supplement the Data Set production. 

(Compl. at ¶ 62). There are no email exchanges discussing a potential ongoing production, 

nor any other written indication that the attorneys representing either side were ever 

considering such a proposal. In fact, as Plaintiff’s Complaint properly points out, the 
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CCSAO treated the request to supplement the Data Set as a new FOIA request. (Compl. at 

¶64). As such, it is clear that there was no meeting of the minds with regard to any kind of 

ongoing production as a result of the settlement agreement. Moreover, any such provision 

would be entirely unnecessary because Plaintiff could simply make a new FOIA request 

to obtain information.    

In addition, the lack of defined essential terms further renders Plaintiff’s purported 

settlement agreement unenforceable. For a contract to be enforceable, the material terms of the 

contract must be definite and certain. K4 Enterprises, 394 Ill. App. 3d at 313. A contract is 

sufficiently definite and certain to be enforceable if the court is able — from the terms and 

conditions thereof — to ascertain what the parties have agreed to do applying proper rules of 

construction and principles of equity. Quinlan, 355 Ill. App. 3d at 838. “[T]he parties' failure 

to agree upon an essential term of a contract indicates that the mutual assent required to make 

a contract is lacking, and thus, there is no enforceable contract. Rose v. Mavrakis, 343 Ill. App. 

3d 1086, 1091, 799 N.E.2d 469, 278 Ill. Dec. 751 (2003).  

Here, it is clear that the January 2018 settlement agreement did not contemplate future 

disclosures since there is no evidence of any kind of communication considering such terms, 

and there is no obligation under FOIA to supplement or update production. Duncan Publishing, 

Inc. v. City of Chicago, 304 Ill. App. 3d 778, 782 (1st Dist. 1999). Moreover, Plaintiff’s reading 

of the purported settlement agreement does not provide a date of the future production, and 

instead suggests that the agreement is unlimited in time and scope. This in and of itself could 

render the oral settlement agreement unenforceable. See Academy Chicago Publishers v. 

Cheever, 144 Ill. 2d 24, 29, 578 N.E.2d 981, 161 Ill. Dec. 335 (1991) (holding that to have a 

valid contract, "an 'offer must be so definite as to its material terms or require such definite 

terms in the acceptance that the promises and performances to be rendered by each party are 

reasonably certain.'"  
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Here, Plaintiff fails to show the existence of an enforceable oral settlement agreement, 

and therefore fails to state a claims for breach of contract.  

B. Portions of Counts I through VIII - Plaintiff’s Request For “Data 

From The Crimes Database From The Database’s Creation To The 

End Of The Prior Litigation” Should Be Dismissed As Moot (735 

ILCS 5/2- 619(A)(9)) 

 

Plaintiff’s repeated requests for documents that are held in the Data Set are moot since 

those documents have already been turned over multiple times. (Compl. at ¶¶ 56-59). 

Mootness occurs when there is no longer a controversy since the plaintiff has recovered the 

relief sought. Duncan, 304 Ill. App. 3d, 782. In FOIA cases, mootness occurs when the 

documents have been turned over. Turner v. Joliet Police Dept, 123 N.E.3d 1147, 1153 (3rd 

Dist. 2019). Unless the plaintiff is able to sufficiently prove the defendant acted willfully and 

intentionally, FOIA claims become moot once the public agency releases all requested 

documents regardless of the tardiness of delivery. Id.  

In the 2015 Lawsuit, Plaintiff agreed to dismiss the First Amended Complaint when the 

CCSAO turned over the agreed upon Data Set. In fact, Plaintiff admitted that the CCSAO 

produced the Agreed upon documents on two separate occasions. (Compl. at ¶¶ 56-59). 

As indicated in Plaintiff’s complaint, these documents were first disclosed in August of 

2017. (Compl. at ¶ 56). When Plaintiff indicated that the format was not readable, the 

CCSAO produced the documents in a format that was accessible to Plaintiff. (Compl. at ¶ 

59).  Upon receipt of documents in January of 2018, Plaintiff dismissed his 2015 lawsuit 

against the CCSAO. Thus, Plaintiff has no valid basis to claim that these same documents 

are, once again, owed to him. (Compl. at p. 44).  

Plaintiff cannot claim that the CCSAO acted willfully or intentionally if there was 

a delay in turning over the documents. The CCSAO turned over an inordinate amount of 

documents and Plaintiff readily admitted that that the CCSAO worked “diligently and 

collaboratively,” with Plaintiff to prepare the production. (Compl. at ¶66).  
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Additionally, due to the sheer number of documents that were disclosed, much of 

the information requested in Plaintiff’s subsequent FOIA requests was already included in 

the Data Set production. Thus, any requests for documents made by Plaintiff that are 

included in the Data Set production of documents should be dismissed as moot. Therefore 

portions of Counts III through VIII should be stricken as moot since the information has 

already been turned over.   

C. To The Extent Portions Of Counts II Through VIII Are Not Moot, They 

Should Be Dismissed Because Those Claims Have Been Released. (735 

ILCS 5/2- 619(A)(6)) 

 

To the extent Plaintiff’s requests for documents in Counts II through VIII are not 

rendered moot by CCSAO’s January 2018 production of the Crime Database, those requests 

were released by Plaintiff, upon settlement of the 2015 Lawsuit. “A release is the abandonment 

of a claim to the person against whom the claim exists.” Borsellino v. Putnam, 2011 IL App 

(1st) 102242, ¶ 103. A release is governed by contract law and the language of the release 

should be given its plain meaning. Farmers Auto Insurance Association v. Wroblewski, 382 Ill. 

App. 3d 688, 696-97 (2008). "Where the terms of a contractual release are clear and explicit, a 

reviewing court must enforce them as written." Id. at 697. "[W]hen a motion to dismiss is based 

upon a release, the burden *** shifts to the plaintiff to sufficiently allege and prove that a 

material issue of fact exists that would invalidate the release." Janowiak v. Tiesi, 402 Ill. App. 

3d 997, 1005 (2010). The fact that a claim is not specifically listed in a release does not 

necessarily preclude that claim from having been within the contemplation of the parties and 

therefore barred. Gavery v. McMahon & Elliott, 283 Ill. App. 3d 484, 488-89 (1996) (rejecting 

an argument that the plaintiffs specific malpractice claims were not within the contemplation 

of the parties because he released all claims, which included the malpractice claims). 

According to Plaintiff, Chicago Justice Project agreed to dismiss the 2015 Lawsuit 

when it “reached an oral Settlement Agreement with the State’s Attorney’s Office, 
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whereby the CCSAO would: (1) provided Chicago Justice with a hard drive containing 

data from the State’s Attorney’s Office’s Crimes Database from the database’s creation in 

2010 through January 2018 (subject to certain agreed redactions) (the "Data Set"); and (2) 

agreed to provide updates to the Data Set as reasonably requested by Chicago Justice to 

avoid future disputes between the parties.” While CCSAO denies that it agreed to provide 

updates to the Data Set, it is still apparent that the terms of the settlement agreement, as 

described by Plaintiff, do not encompass all documents requested by Plaintiff in the 2015 

Lawsuit, and that Plaintiff released some of his previous claims by excluding them from 

the settlement agreement. (Compl. at ¶ 60; Ex. 1 at pp. 96-102).    

For example, Plaintiff agreed to settle the 2015 Lawsuit in exchange for the production 

of the Crimes Data Set beginning in year 2010. Plaintiff’s April 12, 2010 FOIA request, 

however, seeks documents for the years of 2008 and 2009. Thus, Plaintiff entered into the 

settlement agreement knowingly foregoing claims to any documents that are not included 

in the Crimes Data Set, or documents that predate 2010. Plaintiff cannot now claim that 

he should receive those documents when he knowingly abandoned claims to any such 

documents. Janowiak, at 1005.  

Because all information sought in Claims II through VIII of Plaintiff’s Complaint 

has either been released or mooted by the January 2018 production of Crimes Data Set, 

Counts II through VIII should be dismissed in their entirety.  

WHEREFORE, Defendant Cook County State’s Attorney’s Office respectfully requests that 

this Court dismiss Counts I through VIII of Plaintiff’s Complaint; and award any other relief 

that this Court deems just and appropriate.  

Date:  February 23, 2021   
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Respectfully submitted,  

KIMBERLY M. FOXX  

State's Attorney of Cook County 

  

By:  /s/ Mia Buntic  

Assistant State’s Attorney  

Conflicts Counsel Unit  

69 W. Washington, Suite 2030  

Chicago, IL 60602  

(312) 603-1434 

mia.buntic@cookcountyil.gov  

  

 

 

 

CERTIFICATE OF SERVICE 

 The undersigned attorney hereby certifies that the foregoing Defendant CCSAO’s 735 

ILCS 5/2-619.1 Partial Motion to Dismiss, was e-filed with the Cook County Circuit Court on 

February 23, 2021, and that a true and correct copy of the foregoing were served upon all 

parties listed below via the Cook County electronic filing system and via email.  

 

Paul R. Steadman 

Michael Geller 

Benjamin Mueller 

DLA Piper LLP (US) 

444 W. Lake St #900 

Chicago, IL 60606 

paul.steadman@dlapiper.com   

michael.geller@us.dlapiper.com  

benjamin.mueller@us.dlapiper.com 

 
     BY: /s/ Mia Buntic   

      Mia Buntic 

      Assistant State’s Attorney 
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